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ETA Certifying Positions 
Available for Foreign Workers 

Admitting Foreign Workers into the U.S. 
The Immigration and Nationality Act (INA) regulates the admission of foreign 
nationals into the U.S. and designates the Secretary of Homeland Security 
and the Secretary of State as the principal administrators of its provisions. 
The U.S. Congress sets the ceiling of foreign workers that may enter the 
country in any given year. In a typical year, employment-based immigration 
represents about 13 percent of our nation’s total immigration. Although 
the numbers fluctuate from year to year, employment-based immigration 
typically represents about 13 percent of our nation’s total immigration. For 
the portion of employment-based visas that requires labor certification (not 
all do), the process generally involves the Department of Labor (DOL), the 
Department of Homeland Security, U.S. Citizenship and Immigration Services 
(USCIS) and the Department of State. Each year, demand continues to grow, 
steadily and visibly, across the programs administered by ETA’s Office of 
Foreign Labor Certification. 

Helping Employers Meet an 
Unfilled Need; Protecting 
American Workers 

The Employment and Training 
Administration (ETA) exercises a 
dual role in the labor certification 
process, aiding employers to fill 
what they regard as an unmet need 
within the American labor force and 
protecting the wages and working 
conditions of U.S. workers. In the 
service of employers, ETA receives 
and processes applications from 
employers who wish to obtain 
DOL’s certification that a position 
is unfillible within the domestic 
labor market. The Secretary of 
Labor delegates her authority to 
make the determinations to ETA’s 
Office of Foreign Labor Certification 
(OFLC). OFLC certifies that no 

American workers are available, 
able, willing and qualified to do the 
work and that the salary offered 
will not adversely affect the wages 
or working conditions of workers 
similarly employed. Employers 
must demonstrate that they made 
reasonable efforts to recruit 
American workers for the position 
and that they will pay at least the 
wage prevailing for the occupation 
in the area of intended employment. 

Certifying Positions for 
Temporary and Permanent 
Workers 

When an employment visa 
requires labor certification, position 
certification by OFLC is generally 
the first step in the process of 
employment-based admission into 

the United States. Employers file 
labor certification applications with 
DOL on behalf of workers they are 
seeking to employ on a temporary 
basis under the following visa 
categories: H-1B, H-1B1, H-1C, E-3, 
H-2B, H-2A and D-1. Certification 
is not a guarantee of admission, 
since most programs have visa 
caps set by legislation and far more 
applicants are certified than there 
are visas available under the law. 

In addition, employers may begin 
the process of securing permanent 
residence in the U.S. for a foreign 
worker based on their permanent 
need for specific job skills through 
the Permanent Labor Certification 
(PERM) Program. 
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Eliminating the 
Permanent Labor 
Certification Backlog 
The PERM regulation applies to 
all applications filed after March 
28, 2005. The prior regulations 
continued to govern all applications 
filed prior to that date. Closing the 
former program also served to define 
the actual number of backlogged 
applications OFLC needed to process; 
all permanent labor certification 
applications submitted prior to 
March 28, 2005, and for which 
an ETA determination had not yet 
been made, had to be processed 
according to the pre-PERM rule. To 
accomplish this formidable task, 
ETA established Backlog Elimination 
Centers (BECs) in Philadelphia and 
Dallas. SWAs and ETA Regional 
Offices transferred nearly 363,000 
cases to be processed by these 
centers. Consolidating the process has 

combined previous state and Federal 
processing under one more efficient 
roof. Re-engineering the backlog case 
workflow has dramatically improved 
ETA’s ability to respond and process 
these cases. Since the consolidation 
and re-engineering, the centers have 
reached impressive milestones: 

•	 Completion of 50 percent of cases 
was reached three weeks ahead 
of target. 

•	 By September 28, 2006, 54 percent 
of cases had been completed. 

•	 By August 1, 2007, 93 percent of 
cases had been completed. 

•	 ETA projects that the final 7 percent 
of the cases will be processed by 
September 30, 2007. 
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Efficiencies at the Chicago and Atlanta 
National Processing Centers are consistent, 
suggesting these efficiencies are a result of 
the overall re-engineering process and not 
unique to a processing location.

Permanent Program

Between October 1, 2005, and 
September 30, 2006, OFLC certified 
more than 80,029 cases. 

The top five states of intended 
employment for these permanent labor 
certifications were California, New 
York, Florida, Texas, and New Jersey.




























